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3152 Shad Court
Simi Valley, CA 93063
May 2B, 2008

Dr. Xavier Swamikannu

LARWQCEB

320 W. 4™ Street, Suite 200
Los Angeles, CA 90013

Re: Tha Proposed Third Draft of the Ventura Countywidas
MS4 (NPDES No. CAS004002) Permit for the Ventura County
Watershad Protection District, the County of Ventura,
and the Incorporated Cities Therein--Public Workshop.

Dear Dr,

Swamikannu:

This latter is a continuation of my May 27, 2008 letter
in opposition to thea aforamentioned item.

COMMENTS

#4 - Page B of 115, under Section D. Parmit Coverage,

“2.”, it is atated “The permitteea coverad under
this Order were deaignated on a system-wide
basis under Phase I of tha CWA Saction 402 (p)
(3) (B) (i) . The action of covering all Vantura
County municipalities under a single MS4 permit
on a system-wide basis was consiatent with the
provisions of 40 CFR 122 .26(a) (3) (iv), which
states that one permit application may be
submitted for all or a portion of all municipal
separate—-continued cn top of Page 9 of 115--
storm sewers within adijacent or interconnected
large or medium municipal separate storm sewer
systems; and the Regional Water Board may issue
one systam-wide permit covering all, or a portion
of all municipal separate atorm sewers in
adjacent or interconnected large or medium
municipal separate storm sewer systems.” While
this is sc, the Los Angeles Ragional Water
Quality Contzrol Board also relied on the
Permittees crossing all t’s and dotting all i’s
with regards to the Ventura Countywide 1992
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#7 -

I

ta

ME4 NPDES Permit Implamentation Agreaament
agreemsents, and this was not done. If anything
the 1992 Ventura Countywide MS4 Permit
Implemantation Agresment agreaments were
violated, and now sc is the 2008 Amendment to the
1992 Ventura Countywide MS4 NPDES Permit
Implemantation Agreamant.

Page 9 of 115, under “3.”, it is stated “Federal,
State, Regional, or loocal eantitiea within the
permittees’ boundaries or in jurisdictions
outsidae the Ventura County Watershed Protection
District, and not currently named in this Order,
may opsrate storm drain facilities and/or
discharge storm water to storm drains and
watercourses coverad by this Order. The
permitteas may lack legal jurisdiction over these
entities under State and Federal constitutions.
The Ragicnal Water Board will work with these
entities to anasure the implementation of programs
that are consistent with the requirements of this
Order.” Thia is why it is not acceptable to
include “Losz Angeles County” under Saction A.
Parmit Parties and History, “1.”(Page 1 of 115).

If Los Angeles County is retained, then the
Boeing Company’s Santa Susgana Field Laboratory
must aleo be included in this Order.

Page 9 of 115, undar “7.", it is stated
“Parmittees should werk cooperatively toc contrel
the contribution of pollutants from one portion
of the MS4 to another portion of the ayatem
through inter-agency agreements or other formal
arrangements.” This is a weak condition at best
due to the probleama already inherent with the
Ventura Countywide 1992 MS4 NPDES Permit
Implementation Agreement agresmanta, and the 2008
Amendment to the Ventura Countywide 1992 MS4
NPDES Permit Implementation Agreement viclations.

Page 12 of 115, second paragraph, it ia stated
“"As discussed in prior State Water Rescurces
Control Beard decisions, in many respects this
Order doas not require atrict compliance with
watar quality atandards...The Order, therefore,
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ragulates the discharge of waste in municipal
storm water more leniently than the discharge

of waste from non-governmental sources.” This
statement contradicts the statements undar "“17.”
on Page 17 of 115, “The Regional Water Board
supports Watershed Management planning to addreas
water quality protection in the region. The
objactive of the Watershed Management planning is
to provide a compreahansive and integrated
strategy towards water resource protection,
enhancament, and rastoration while balancing
economic and envirconmental impacts within a
hydrologically defined drainage basin or
watershed

Thus, I do not have confidence in the atatements
on Page 10 of 115. “The U.S. EPA entered into

a consent decree with the Natural Rescurces
Defenasa Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, undar
which the Regional Water Board must adopt all
TMDLa for the Los Angeles Reagion within 13 years
from that date. This Order incocrporates
provisions incorporating approvad WLAs for
municipal storm watar discharges and--continued
on top of Page ll of 1l15--raquires amending the
SMP after asubseaquent pollutant loads have been
allocated and approved. In light of the
statement on Page 21 of 115, undar “3.”, which
says “"The implementation cof measures sat forth
in this Order are reasonably expected to reduce
the discharge of pollutants conveyed in storm
water discharges into receiving waters, and to
meet the TMDL WLA® for diascharges from MS4s that
have been adopted by the Regional Water Board.”
And, in light of the atatement on Page 33 of
115, undar PART 4 - STORM WATER QUALITY
MANAGEMENT PROGRAM IMPLEMENTATION, A. General
Requiramants, “1.”, which says “Each permittee
shall, at a minimum, adopt and implament
applicable terms in this Order within its
jurisdictional boundary.”

Page 12 of 115, third paragraph, it is astated
“Third, the local agency permittees have the
authority to levy service chargea, feas, or

-84
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assessnments aufficient to pay for compliance
with this Order. The fact saheat demonatrates
that numerocus activities contribute to the
pollutant leading in the municipal separate
storm sewer system. Loocal agenciea can lavy
sarvice charges, fees, or assessments on these
activities, independent of raal proparty
ownership...The ability of a local agenay to
dafray the cost of a program without raising
taxes indicates that a program does not entail
a coat subject to subvention.”

With ragards to the original Ventura Countywida
1992 MS4 NPDES Permit Implementation Agreement
agreements: 1. they were undertaken without
public hearings, and 2. the Implementation
Agreement agreemants’ Section on amendmants, and
othars were violated by the Parmitteesa.

With regards to the 2008 Amandment to the Ventura
Countywide 1992 MS4 NPDES Permit Implementation
Agreement recently undertaken by the Distrioct,
the County, and almost all of the Citias(as of
this writing I am not sure about the City of
Ojai); 1. no public hearings were held, 2. not
all Amendment to the 1992 Vantura Countywide
MS4 NPDES Permit Implementation Agreement copies
prasented to each Parmittee followed the same
text, 3. most Permittees approved a Signature
Page, and one followed normal local government
procadure by approving a Resoclution, 4. mis-
leading statements are incorporated in tha

teaxt, and 5. etceteras.

The Ventura County Waterashed Protection Disgtrict
Board of Directors, the Board of Supearvisors of
Vantura County, the City of Simi Valley City
Council, Mr. Raul Madina of the LARWQCB, and the
Howard Jarvia Taxpayers Asscociation have all been
informed about this legal quagmire.

Thia is the reascn that the existing NPDES Parmit
Program projects’ ralated assessment fees cannct
be inocreasad.

This is the reason that Assemblyman Nava through
alight of hand(by amending Assemblywoman

©
"
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Karnatte's proposed bill) got the Ventura County
Watershed Protection Act amendad, and signed by
Governor Schwarzenegger to give the Ventura
County Watershed Protection District the
authority to levy property-related fems. Only
problem is the District would have to let the
voters know the atory behind the axisting
assessment fees levied aince 1952 because of
Proposition 218 passed by voters in 1996.

Page 12 of 115, last paragraph, it is stated
“"Fourth, the parmittees have requested permit
coverage in lieau of compliance with the
caomplate prohibition against the discharge of
pollutants contained in federal Clean Water
Act smection 301, subdivision (a) (33 U.S.C.
Section 1311(a)..."

Page 22 of 115, undexr “7.”, it is stated that
“The implementation of an effactive Public
Information and Participation Program is a
critical component of a storm water management
program.” And, Page 39 of 115, under “C. Public
Information and Participation Program(PIPP),
"1.4.7, it is statead “To measurably increase

the knowladge of the target audience about the
MS4, the adverase impacts of storm water pollution
on receiving waters and potential solutions to
nitigate the impacts.” So is a Public Response
Program to submitted latters on public reviaw and
comment period legally noticed documents to keep
State Government laws from baing vioclatad.

The County of Ventura toc date has not respondad
to my letter submitted on the Draft Multi-
Jurisdiction Hazard Mitigation Plan--the documant
approved by the Board of Superviasors is
incomplete and inacourata.

The Ventura County Watershed Protection District
to date has not responded to my letter submitted
on the Draft Flood Mitigation Plan--document
approved by the District Board of Directors is
incomplete and inaccurata.

The City of Simi Valley to date has not responded
to my letters submitted on the FEMA/County of

-Be
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Ventura/Nolte Preliminary Flood Insurance

Study (FIS) , and Preliminary Flood Insurance Rate
Maps (FIRMa) -~the documents are incomplete and
inacourate.

The City of Simi Valley doas not provide writtan
responsas to my letters submitted, per City staff
request, on the Praliminary Base Budget. Until
this year, and only because I submitted a City
Complaint Form, the City provided a copy of the
current fiscal year City Budget. Otherwisa, all
former requests, even under the California
Records Rct, weant unmat.

It is also stated on Page 41 of 115, under “(9)”,
that “The permitteas shall develop and implement
a bahavioral change assesament atrateqy...in
order to eansure that the PIPP is demonstrably
effective in changing the behavior of the
public.” It is just as important that the
behavicr of local governments toward the
oitizenry is also gauged to comply with State
Governmant public participation process laws.

Page 27 of 115, under “22.”, it is atated "“This
Order takes into consideration the housing neads
in the area under the permittaes’ 3juriadiction
by balancing the implementation of Smart Growth
and Low Impact Development tachniquaes with the
protection of the water resocurces of thea region.”
For over a decada, I have been aware that the
City of Simi Valley has its SCAG designad RHNA=z
waved time and again. This was done to get the
ragional mall built by showing developers that
the City’s medium income based on larger single
family homes could support it. That was not
Smart Growth because thera is a large gap batween
expensive housing and affordable housing even if
the values are declining because of the bubble.

Low Impact development may not be just around
the corner, either, as far as tha City of Simi
Valley is concerned, because once the Boeing
Company’s Santa Susana Field Laboratory property
is declared cleaned up by the DTSC and the area
turned into the future Santa Susana State Park
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the City will have to look toward high impact
devaelopmant to make up the Vantura County Water
Works District No. 8’8 loss in revenue and water

use. So, the areas that

this future develcocpment are the areas of: 1.
the Brandeis-Bardin Institute, and 3.

Ranch, 2.

may be considered for
Marr

the land north of the Ronald Reagan Prasidential

Library and Museum since
Ganaral Plan Update will

the Simi Valley’s 19BB
not be finalized until

sometime in 2010 or beyond.

Page 28 of 115, under “6.

Order may be modified or
or raiamsued prior to its
administrative extension

Page 35 of 115, under “2.

parmittees shall possess
to:...” Pleass rafer to

", it ia satated “Thia

alternatively revokad

expiration date or any
thareto...”

", it is stated “The
adequate legal authority
my comments under #8.

Page 61 of 115, under "“5. Mitigation Funding (a)”
it is stated “A permittee or a coalition of
permittees may create a management framework to
fund regional or subregional solutionsz to atorm
water pollution, whare any of the following
aituations occur:...” Thia ia a quagmire since
the Ventura Countywide Storm Water Program(the
MS4 NPDES Permit Permitteesa) has already botched
the Ventura Countywide 1952 MS4 NPDES Permit
Implamentation Agresment agreaments, and the 2008
Amendment to the Ventura Countywide 1992 MS4
NPDES Permit Implamentation Agreement. Please
refer to my comments under #B8.

The Tables, on Pages BS5 to B9 of 115, are not
“reader-friendly”.

1. Page 27 of 115, under Section G. Public ‘
Notification, “2.”, it is stated “The Regional
Water Board has notified tha permittees, and
interested agencies and perscna of its intent to
igsue wasta discharge requirements for this
discharge, and has provided them with an

-88
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opportunity to make statementa and mubmit their
commenta.” Include the submissiocn tools of:

1. mail, 2. faosimile, 3. E-mail, 4. walk-in(to
the LARWQCE office), and 5. measseangar servica.

Include Referral of Public Complaint Forms under
Interagency Coordination (Page 49 of 115).

Include Investigation of Public Complaints under
Interagency Coordination(Page 49 of 115).

Include signatures by the District Board of
Directors Chairperson, the Board of Supervisors
Chairperson, and each of the Cities Mayors under
Section H. Signatory Requirements (Page 110 of 115)
what with the quagmire that the Ventura Countywide
1992 MES4 NPDES Permit Implementation Agreemant
agraaments, and the 2008 Amendment tc the Ventura
Countywide 1982 MS4 NPDES Permit Implementation
Agreement vioclations have wrought.

UESTIONS

:

Page 8 of 115, under Permit Background Saction
“5.7", it is stated in the second sentence that
“The permittees are entitled, but did not eleoct to
pursus & permit with numeric end-of-pipe limits
for storm water discharges, which would have
required them to satisfy apecific effluent
limitationa rather than implement storm water
managemant programs. Whare a MS4 permittee
voluntarily chooses a Best Managament Practice
(RMP) based storm water management program as
permit effluent limitations rather than and-of-
pipe numeric effluent limits, there exists no
cempulsion of a specific regulatory achame that
would violate the 10" Amendment to the United

Statea Constitution.” Are the statements referring

to a specific regulatory schema action by the
USEPA, or the Permittees, or both?

On the basis of the legal quagmire that has
resulted from the Ventura Countywide 1952 NPDES
Permit Implementation Agraement agreements and the
2008 Amendmant to the Ventura Countywide 1992
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NPDES Permit Implementation Agreement violations by
the Permittees, then the lack of compulsien to
schame is prematurae. If the act is lacking with
regarda to the USEPA, then the statement should be
reflective of this.

. Would this lack of compulsion to schame with
ragards to a apecific regulation also apply to the
LARWQCB?

. Why was case law City of Abilene V. EPA, 325 F.3d
657 (5™ Cir., 2003) noted, and not “County of Los
Angeles v. State of California(1987) 43 Cal.3d 46,
57-58[finding comprehensive workers compensation
scheme did not create a cost for local agencias
that was subject to state subvention]” (Page 12 of
115, and of first paragraph).

. Did LARWQCB staff know that there were a couple of
Ventura Countywide 1952 MS4{ NPDES Permit
Implamentation Agreement agreements signed by thea
Permitteas?

. If so, did LARWQCE ataff check the text of all
Ventura Countywide 1992 MS4 NPDES Parmit
Implamantation Agreement agreementsa?

. If the Permittees have all approved/adopted the
Amendmeant to the Ventura Countywide 1992 MS4

NPDES Permit Implementation Agreament, has LARWQCB

staff gotten a copy? If so, has LARWQCB staff gone

through the document to make sure all t’a are

crossed and i’s dotted?

. Was it a requirement that the LARWQCB geat a copy of
the Ventura Countywide 1952 MS4 NPDES Permit
Implementation Agreement? If not, it should have.

Is it a requirement that the LARWQCRBR get a copy of
the Amended Vantura Countywide 1992 MS4 NPDES
Permit Implementation Agreement? If not, it must.

. Page 27 of 115, under Section G. Public
Notification, “3.”, it is stated “The Regional

Water Board ataff has conducted 24 scoping

maatings from February 8, 2007 through October 3,

-1@
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10.

11.

Dr.

10

2008, with...” Does LARWQCB staff foresee this
Order being approved by the Regional Water Board
aftar October 3, 20087

Page 55 of 115, undar “(C)”, it is stated “Natural
drainage systeme, which include unlined or
unimproved (not engineered) creeks, streams, rivers
and their tributaries, are located in tha following
watersheds:..."” Why is Malibu Creek not includad?

Are the City of Simi Valley'’s NPDES Permit reagional
storm water datention basing’ mitigation measuras
no longer required to comply with the MUN and
Ventura Countywide MS4 NPDES Permits--as of thisa
writing only 1 out of 6 - 11 dams is built, yet
FEMA funding has bean received by Simi Vallay, and
only God knows where the millions of $§ have gone?

Swamikannu, pleasa note that Ginn Doose concurs with

my comments. Please note that Ginn Doosa can be reached at
(707) 994-6881 (her work telephona number) .

Sincaraly

Jllss Soaa Fotdan

Mra. Tarasa Jordan
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